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Detention Reform
Recommendations

 |CE should implement, at every facility,
opportunities for aliens to practice their faith in a
neutral environment where non-denominational
religious services are available and
proselytizing does not occur. Religious diets and
religious objects and texts should also
be provided. Finally, religious dress and head
coverings, and the choice of hair length and
facial hair, should be permitted consistent with
custody classification. Access to worship
and study should be afforded.




ICE/DROQO Detention Standard

PURPOSE AND SCOPE. This Detention Standard ensures that
detainees of different religious beliefs are provided reasonable
and equitable opportunities to participate in the practices of their
respective faiths, constrained only by concerns about safety,
security and the orderly operation of the facility.

It applies to the following types of facilities housing ICE/DRO
detainees:

Service Processing Centers (SPCs);
Contract Detention Facilities (CDFs); and

State or local government facilities used by DRO through
Intergovernmental Service Agreements (IGSAs) to hold detainees for
more than 72 hours.

Procedures in italics are specifically required for SPCs and
CDFs. IGSAs must conform to these procedures or adopt, adapt or
establish alternatives, provided they meet or exceed the intent
represented by these procedures.

Some terms used in this document may be defined in the separate
Definitions Standard



EXPECTED OUTCOMES. The expected
outcomes of this Detention Standard are:

Detainees will have opportunities to participate in
practices of their religious faith that are deemed
essential by that faith, limited only by a documented
showing of threat to the safety of persons involved in
such activity itself, or disruption of order in the facility.

All religions represented in a detainee population will
have equal status without discrimination based on
any detainee’s race, ethnicity, religion, national
origin, gender, sexual orientation, or disability.

Each facility’s religious program will be planned,
administered, and coordinated in an organized and
orderly manner.



* Adequate space, equipment and staff (including
security and clerical) will be provided for
conducting and administering religious
programs.

 Detainees of faiths not directly represented by
chaplaincy staff will be assisted in contacting
external clergy or religious service providers.

e Each faclility’s religious program will be
augmented and enhanced by community clergy,
contractors, volunteers and groups that provide
individual and group assembly religious services
and counseling.



Detainees in Special Management Units
and hospital units will have access to
religious programs and services.

Special diets will be provided for
detainees whose religious beliefs require
the adherence to religious dietary laws.

The applicable content and procedures
In this Standard will be communicated to
the detainee In a language or manner
that the detainee can understand.




Expected Practices

Religious Opportunities and Limitations

Detainees shall have opportunities to engage in practices of their
religious faith that are deemed essential by that faith consistent with
safety, security and the orderly operation of the facility. Attendance
at all religious activities is voluntary.

Religious activities shall be open to the entire detainee population,
without discrimination based on a detainee’s race, ethnicity, religion,
national origin, gender, sexual orientation, or disability.

The facility chaplain shall endeavor to provide opportunities for
religious practice in major languages spoken by the residents.

Accommodations will be provided to residents who are deaf or hard
of hearing to provide them access to the service should they wish to
participate.



 When necessary for the security or the orderly operation
of the facility, however, the facility administrator may
discontinue a religious activity or practice or limit
participation to a reasonable number of detainees or to
members of a particular religious group after consulting
with the chaplain. Facility records shall reflect the
limitation or discontinuance of a religious practice along
with the reason for such limitation or discontinuance.

 Ordinarily, when the nature of the activity or practice
(fasts, ceremonial meals. headwear requirements, work
proscriptions, etc.) indicates a need for such a limitation,
only those detainees whose files reflect the pertinent
religious preference will be included.

« |If a detainee submits a request concerning the reason
for denial of access to religious activities, facilities, or
meals, a copy of the request and response to the
request shall be placed in the detention file.



Religious Preferences

« Each detainee shall designate any or no religious
preference during in-processing. Staff, contractors, and
volunteers may not disparage the religious beliefs of a
detainee, nor coerce or harass a detainee to change
religious affiliation.

* A detainee may request to change his or her religious
preference designation at any time by notifying the
chaplain or other designated individual in writing, and the
change shall be effected in a timely fashion.

 In the interest of maintaining the security and orderly
running of the facility and to prevent abuse or disrespect
by detainees of religious practice or observance, the
chaplain shall monitor patterns of changes in
declarations of religious preference.



Chaplains or Other Religious Coordinators

The facility administrator shall designate a staff member, contractor,
or volunteer to manage and coordinate religious activities for
detainees. Ordinarily, that person is the facility chaplain, who shall,
In cooperation with the facility administrator and staff, plan, direct,
and supervise all aspects of the religious program, including
approval and training of both lay and clergy volunteers from faiths
represented in the detainee population.

The chaplain or other religious coordinator, regardless of his or her
specific religious affiliation, shall have basic knowledge of different
religions and shall ensure equal status and protection for all
religions.

The chaplain or other religious coordinator shall have physical
access to all areas of the facility to minister to detainees and staff.



Contractors and Volunteers

 All facilities shall have procedures so that clergy,
contractors, volunteers and community groups
may provide individual and group assembly
religious services and counseling that augment
and enhance the religious program. When
recruiting citizen volunteers, the chaplain and
other staff shall be cognizant of the need for
representation from all cultural and
socioeconomic parts of the community. Each
facility shall provide security, including staff
escorts, to allow such individuals and groups
facility access for sanctioned religious activities.



Volunteer Requirements

 The Detention Standard on Visitation details
requirements that must be met for a volunteer to be
approved to visit with and/or provide religious activities
for detainees, including advance notice, identification, a
background check, an orientation to the facility, and a
written agreement to comply with applicable rules and
procedures. Visits from religious personnel should not
count against a detainee’s visitor quota.

 The chaplain may contract with representatives of faith
groups in the community to provide specific religious
services that he or she cannot personally deliver and
may secure the assistance and services of volunteers.



* Representatives of faith groups" includes both clergy
and spiritual advisors. All contractual representatives of
detainee faith groups shall be afforded the same status
and treatment to assist detainees in observing their
religious beliefs, unless the security and orderly
operation of the facility warrants otherwise.

 The facility administrator or designee (ordinarily the
chaplain) may require a recognized representative of a
faith group to verify the religious credentials of
contractors or volunteers prior to approving their entry
Into the facility.

» Detainees who are members of faiths not represented by
clergy may conduct their own services, provided they do
not interfere with facility operations.



Religious Holy Days

« Each faclility shall have written policy and procedures to
facilitate detainee observance of important holy days,
consistent with maintaining safety, security and orderly
operations, and the chaplain shall work with detainees to
accommodate proper observances.

* In SPCs, the facility administrator shall facilitate the
observance of important religious holy days that involve
special fasts, dietary regulations, worship, or work
proscription. To verify the religious significance of the
requested observance, the facility administrator may
direct the chaplain to consult with community
representatives of the detainee’s faith group and other
appropriate sources.



Religious Property

« Each facility administrator shall allow detainees access
to personal religious property, as is consistent with
safety, security and orderly operation of the facility. To
comply with the Religious Freedom Restoration Act,
IGSAs should also adhere to these guidelines.

* If necessary, the religious significance of such items
shall be verified by the chaplain prior to facility
administrator approval.

« Detainee religious property includes but is not limited to
rosaries and prayer beads, oils, prayer rugs, prayer
rocks, phylacteries, medicine pouches, and religious
medallions. Such items are part of a detainee's personal
property and are subject to normal considerations of
safety, security and orderly operation of the facility.



As Is consistent with safety, security, and
orderly operation of the facility, the facility
administrator:

Shall ordinarily allow a detainee to wear or use
personal religious items during religious
services, ceremonies, and meetings Iin the
chapel, and

May, upon request of a detainee, allow a

C
t

etainee to wear or use certain rellglous items
nroughout the facllity.

he facility administrator may direct the chaplain

to obtain information and advice from
representatives of the detainee's faith group or
other appropriate sources about the religious
significance of the items.



Religious Items

Items of religious wearing apparel include, but are not
limited to:

Prayer shawls and robes,
Kurda or ribbon shirts,
Medals and pendants,
Beads, and

Various types of headwear.

Religious headwear, notably kufis, yarmulkes, turbans,
crowns, and headbands, as well as scarves and head
wraps for orthodox Muslim and Jewish women, are
permitted in all areas of the facility, subject to the normal
considerations of safety, security and orderly operation
of the facility, including inspection by staff.



Religious Materials

* A detainee who wishes to have religious books,
magazines, or periodicals must comply with the
facility's general rules for ordering, purchasing,
retaining, and accumulating personal property.
Religious literature is permitted in accordance
with the procedures governing incoming
publications. Distribution to detainees of
religious literature purchased by or donated to

the ICE/DRO Is contingent on approval from the
chaplain.



Dietary Requirements

 When a detainee’s religion requires special food
services, daily or during certain holy days or periods that
Involve fasting, restricted diets, etc., staff shall make all
reasonable efforts to accommodate those requirements
(for example, modifying menus to exclude certain foods
or food combinations, or providing meals at unusual
hours).

* A detainee who wants to participate in the Religious Diet
(“Common Fare”) program may initiate the
Authorization for Common Fare Participation form
that is attached to the Detention Standard on Food
Service. That Detention Standard also details how, a
detainee may be removed from a special religious diet
because he or she has failed to observe those dietary
restrictions.



“Common fare” refers to a no-flesh protein
option provided whenever an entrée
containing flesh is offered as part of a
meal. Likewise, a “common fare” meal
offers vegetables, starches, and other
foods that are not seasoned with flesh.
The diet Is designed to accommodate the
religious diets of various faiths.



Religious Fasts

« The chaplain shall develop the religious fast schedule for
the calendar year and provide it to the facility
administrator or designee. There are generally two
different types of fasts, a public and a private or personal
fast. When detainees observe a public fast that is
mandated by law or custom for all the faith adherents
(e.g. Ramadan, Lent, Yom Kippur), the facility will
provide a meal nutritionally equivalent to the meal(s)
missed. Public fasts usually begin and end at specific
times.

 When a detainee fasts for personal, religious reasons,
no special accommodations need to be made for the
meal(s) missed. Requests for meals after a personal fast
should be determined on a case-by case basis, applying
sound correctional judgment



Proposed Changes

* The following are the proposed major
changes made to the Religious Practices
Detention Standard:

 Expanded applicability: Italics were
removed from sections of the Standard to
make the requirements of the Standard
applicable to all facilities.



 Opportunities to Practice Religion not
Limited to Practices Deemed Essential
to the Faith: A modification has been
made to clarify that detainees’
opportunities to participate in practices of
their religious faiths are not limited to

practices that are deemed essential to the
faith



Religious Services Provider

Inclusion of Term “Religious Services
Provider”: A modification has been made
to add the term “religious services
coordinator” to reflect that some
responsibilities normally carried out by a
chaplain can and should be carried out by
a religious services coordinator if the
facility does not have a chaplain.



 Burden of Contacting External Clergy or
Religious Services on Facility, not Detainees:

* The following change was made to clarify that
the burden of contacting external clergy or
religious services providers does not rest with
the detainees: The facility chaplain or other
religious services coordinator Is required to
make documented efforts to recruit external
clergy or religious service providers to provide
services to adherents of faith traditions not
directly represented by chaplaincy staff.



New Expected Outcome on Notice of Religious
Services to Detainees:

e Language has been added to require that
detainees be provided information about
religious programs at the facility, including
how to contact the chaplain or religious
services provider, how to request religious
diets, and access to religious property and
religious headwear as part of the facility’s
admission and orientation program in a
language and manner they can
understand.



Non-proselytizing Requirement:

 Non-proselytizing Requirement:
Language has been added to specifically
prohibit chaplains, religious services
coordinators and volunteers to provide
unsolicited religious services or counseling

to detainees.



Pastoral Visits to Occur In
Private Areas of the Facility

* A modification has been made to clarify
that pastoral visits shall ordinarily take
place in a private area of the faclility and
that accommodation for pastoral visits may
be made In the legal visitation area when
available.



Religious Property Section Expanded and Renamed:

Religious Property Section Expanded and Renamed.:

Language has been added regarding detainees’
religiously significant hair and this section has been
renamed “Religious Property and Personal Care.”

Language has been added to require that religious
headwear and other religious property be handled with
respect at all times, including during the in-take process.

In addition, a provision has been added to require that
facilities take steps to safeguard the personal religious
property of detainees during times when detainees are
away from the housing area.

Finally, an appendix has been added that provides
examples of religious headwear, garments and other
religious property.



Involvement of Chaplain or Religious Services
Coordinator in Notifications to Detainees:

A new section has been added to require
facility administrators to establish
procedures to involve the chaplain or
religious services coordinator in notifying
detainees of serious iliness or death of
their family members.



