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Clinics in Iowa 

























What is wrong with our 
immigration system? 

Why do we need 
immigration reform? 



What is wrong? 

 

 

 11 million undocumented 
people already in the U.S. with 
no way to gain legal status 

 Exploitation of Immigrant 
workers  

 Need a better system for future 
immigration 
 



 Detention 
 Serious Constitutional and Human Rights concerns 

about current immigration detention practices 
 ICE (Immigration and Customs Enforcement 

 Deportation Process 
 Lack of Due Process in  
     deportation court proceedings 
     (called “Removal proceedings”) 
 Immigration Courts (EOIR) 

 
 

Less publicized … 



Main reasons immigrants are detained and 
deported  (grounds of inadmissibility and deportability)  

 Crimes 

 Immigration 
offenses 

National Security 

Health 

 Public Charge 



 Obama Administration has set priorities for detention 
and deportation: 
 National Security risks 

 Serious felons 

 Gang members 

 Egregious immigration law violators 

 

So why are so many people still being detained and 
deported?    

Detention  



 House Homeland Security Appropriations Committee 
has mandated that ICE keep 34,000 beds in detention 
facilities filled by immigrants 

 60% of detained immigrants are housed in for-profit 
detention centers operated by Geo and Corrections 
Corporation of America (CCA) 

 Geo and CCA have spent $45,000 on lobbying efforts 
in the past decade 

Detention Bed Mandate 



 

 Local police department fingerprint arrestees and 
send the prints to FBI for background check 

 The FBI sends prints on to ICE 

 If ICE finds  that the person is  undocumented or 
deportable, they will file a “hold”  

 ICE claims they prioritize criminals and repeat 
immigration offenders 

Secure Communities 



New York Times on 04/14/2014 
reported:  only about 20% of 
deportations are for people with 
serious crimes.  2/3 of the 2 million 
deportations since 2008 have had 
no criminal record at all.   

Detention and Deportation  



Bases of Deportations through 
Immigration Court in 2013 



 ICE Hold or ICE Detainer 

 ICE asks local law enforcement to hold onto people 
they think may be deportable for an additional 48 
hours after they would normally be released.   

 Serious Constitutional  Concerns: 

 4th Amendment – Unreasonable Seizure 

 14th Amendment – deprivation of liberty without Due 
Process of law 

ICE Holds 





 

 

 Housed in the Department of Justice 

 Administrative Law Judges (immigration Judges) – 
DOJ attorneys 

 U.S. Supreme Court has ruled that immigrants are 
protected by the U.S. Constitution, and should be 
given due process in removal proceedings 

Immigration Court 



70% of immigrants deported, 
are being deported through 
expedited removal – with no 
hearing before a judge 
 

 

But Is There Due Process? 



 Created under the 1996 Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) 

 Allows an ICE officer to summarily deport any immigrant 
who is apprehended within 100 miles of the border, and 
has been in the U.S. for less than 2 years 

 No right to counsel and no appeal 

 Must allow for a “Credible Fear Interview” for any 
immigrant who expresses a fear of persecution upon 
returning to their country 

Expedited Removal 





Is there Due Process? 

 Stipulated Removal 
 Like a plea agreement 

only without access to 
counsel 

 Reinstatement of 
Removal 
 If an immigrant has 

previously been deported 
and returns, he has no 
right 



Is There Due Process? 

 Removal proceedings are considered civil rather than 
criminal proceedings.  This means: 

 No right to court-appointed counsel 

 Ex post facto laws are allowed 

 No right to challenge deportation as cruel and 
unusual punishment.  

 No right to speedy trial 



No judicial independence 

No time (Washington Post reports 7 
minutes per hearing) 

 Secondary Trauma Syndrome and 
“compassion fatigue” 

 Very little judicial discretion 

Immigration Judges 



 Deportation is (supposedly) not a punishment 

 Padilla requires criminal defense attorneys to 
inform their immigrant clients of immigration 
consequences of convictions, but still no 
counsel provided in removal proceedings 
themselves 

 Quantity, quality, and price of immigration 
counsel 

Right to Counsel 



 Earned legalization with a roadmap to 
citizenship for undocumented immigrants in 
the United States 

 A practical and fair system for future 
immigration 

 Protection of worker’s rights 

 Due Process in removal proceedings including 
greater judicial discretionary authority 

Immigration Reform 



 Executive actions so far 

 Prosecutorial discretion 

 Provisional waivers 

 Deferred Action for Childhood Arrivals 

 Immediate implementation of U.S. v 
Windsor 

 Future actions? 
 

In lieu of legislative reform… 



 Illinois offers driver’s licenses  

 San Francisco refuses to comply with ICE detainers 

 Recent U.S. District Court ruling in Oregon held 
complying with ICE detainers unconstitutional 

 Detroit is trying to attract immigrants with a local 
immigration recruitment program 

 

 

Local Actions and Developments 



 Keep putting the pressure on our elected officials for 
federal immigration reform 

 Advocate for driver’s licenses and an end to ICE 
detainers in Iowa 

 Volunteer 

 Teach English 

 Come to a JFON Clinic 

 

What we can do! 


